| MEETING 'DATE: |
: October 20, 2003
| CALL TO PODIUM:

Trudy Schwarz, Comm'unity_ -
: Development Dlrector -
"RESPONSIBLE STAFF- S
Trudy Schwarz Commurn_t;?

- De\gelopment Dlrector :
| Patrlcla Pathla, Planner

AGENDA ITEM:
(please check one)} B

MAYOR & COUNCIL AGENDA COVER SHEET

[TITLE:

.| JOINT. PUBLIC HEARING :
| Z-295(0). Requests rezonlng of 15,439 square feet of land, currently

known as Part of Lot 12 and Part of Lot 13, Block [, Russell and’ Brookes
Addition, located at 12 Russell Avenue, in the City of Gaithersburg, from:
the existing R-90 (Medium' Density Residential) Zone to the CBD (Central :
Business District) Zone, under  the Optional -Method -of Rezoning, in |

| accordance with Section 24-196 (map amendments) ‘and- Sectlon 24- 198

(optlonal method) of the City Code.

£ | SUPPORTING BACKGROUND

| Presentation

Proclamatlon/Ccmﬁcate :
Appointment . '

X - | Public Hearing Joint

-|-Historic District

Consent Item

Ordinance -

‘Resolution

“Policy Discussion -

Work Session Discussion ltem - .

Other:

PUBLIC HEARING HISTORY

" (Please complete this sectlon 1f agenda item

isa publlc hearing) -

Preservation. Advisory Committee.

'_The applicants, Matthew and Maria Gllnsman request ‘the

rezoning of the property located at-12 Russefl Avenue from R-90 to-
CBD. ‘The applicants have also selected: the optional method of
rezoning (Section 24-198 of the-City Ordinance); which requires the
submission. of a schematic development plan: as. part of the

| ‘rezoning application and a proposed covenant restncting the use.

The property includes Part of Lot 12 and Part of Lot 13'in Block
One of the'Russell and Brookes' Addition, -as weII as 2, 191 square

| feet of the. recently abandoned alley (AB-56)

The appllcants propose to use the emsttng house for professmnal C

offices and plan to build a secondary structurein a. “carriage
house” style in the rear which will serve mrt:ally as a resndence and
eventually as additional office space :

- | The property is a contributing resourcez-lto the Brookes,- Russell,'

Walker Historic District, and-the schematic development plan has
received preliminary reviews : and - ‘support "by. the Historic
The - Historic - District
Commission recently granted a, historic area work permit: for the
demolition of the garage on the. property as well as some exterior |
changes to the house, such as acce35|b|||ty reqwrements new
windows and roofing (HAWP- 87).

Attachments: _
Index of Memoranda and exhibits.

DESIRED OUTCOME:

‘| Introduced | NA :
Advertised - - [ 10-01-2003
: Z : 10-15-2003
Hearing Date .~ - 10-20-2003
Record Held Open - - 1
Policy Discussion

E October 30 - Close record Planning Commlssmn (10
days) |

‘| November 5 —Plannmg Commlssmn Recommendatlon
' 'November 6 — Close record Clty ‘Council (17 days)

\éember 17 - Polrcm d|scussmn Clty Councll




. Mayor and City Council
- And Planning Commission
~ October 20,2003-. -

_-No.

- s |
2
| 3):
4’@)E

5

-6)_"

_ 7)1:_

8)

9)

* INDEX OF MEMORANDA
. Z295(0)

Exhibit

-?Apphcauon for Amendment to the Zomng Map

‘_Statement Demonstratmg a Change in Ne1ghborhood |

Ad] ommg and Ad] acent Property Owners o

Declarat:lon of Covenants

- Map showmg _sur_rou_ndmg zoning

Tax Aésessment 'OWnership Recnrd Lot'P12 '

:‘Tax Assessment Ownershxp Record Lot P 13

Ordmance to Abandon Alley at 12 RusselI Avenue

-Excerpt Zomng Ordmance Section 24-198 Optional Metllod

10) Excerpt Zomng Ordmance Sect1on 24-160F.1 CBD Zone Purpose -

11) Letter to Gazette requestmg legal advertlsement of Joint Public Hearing in the October 1

and 15, 2003 issues

12) Not1ce of Joint Pubhc Heanng sent October 3, 2003, to requlred parties

13) Letter dated‘ October 14, 2003 from James Clifford to Planning Commission

Chairman Blanche Keller regardmg a waiver for the dnveway width and parkmg

'spaces

' 14) Schematic Development Plan



P&CA N PLANNING AND CODE ADMINISTRATION =~ m%wg
City of Gaithersburg + 31 South Summit Avenue » Gaithersburg, Mawland_ZOB?? » Telephone: (301} 2586330 - Fax: (BC_H) 2586336 _

- ' C ' | Apphcatton No. ?Z ZZ;S E Ojg
APPLICATION FOR AMENDMENT | FDom T

TO THE ZON!NG MAP ' | r*pc Hearmg Oed 20 c93

PC Recnmendatlon

~M & CC HearingOa- K0 fég

In-accordance with Chapter 24, Article VIII of _the City Code )
- . ' : ' Decision

Date .

12 Russell Avenue, Galthersburg,

K_'SUBIEC.T PROPERTY
- 12:Russell - Avenue, Galthersburg MD

- Address {n‘ none, the !ocanon W|th respect to streets)

.Lot PT12 & Pgock 1 Subdivision . RuSsell and Brookes Addition to Gaithersburg
REQUESTED CHANGE ‘ ) .
R-50 _-Zone to the CBD

From the lstmg Zone .

Optlonal Method of Development (check if applicable) -
*Note:: The optional method is excluded from the RA Zone and the MXD Zone

APPLICANT(S) _Matthew & Maria Glinsmann - '

Address. .Zlioﬁ_m_ﬁgmle,.&nm m 2876 - Telephone ___301-548-0550 °
-OWNER(S) o Matthew & Maria: Glmsmann . ' N B
Add,ess ZTSOBI\’EIanmChIcle Gmtentnm M)20876 : Telephone 301-548-0550

TAX: ASSESSMENT INFORMATION

- As shown on the tax docket of the State Department of Assessment and Taxatlon, Montgomery County, or on the Montgomery County,
Maryland Real Estate Tax Bill. Lo -

suggrlels%N_ 'ACCOUNTNUMBER | LOT. | BLOCK .| ACRES/FEET . SUBDIVISION OR TRACT NAME
9- . .00m4ne2 Pr 12803 1 | 15,A0 WSl and Brerkes atttiomto
I _ : _ —

9 -
9.
g.

ZONING HISTORY

List below the application numbers, date of filing, and actions taken on all applications fi Ied within 3 years prior to this da_teie
rer.iassnf~ canon -of the whole or any part ‘of the land above descr:bed

APPLICATION # DATEFRILED .| o . ACTION TAKEN

Nore

‘ -2?5(0)




SUBMISSION REQUIREMENT 5

Map or piat prepared by reglstered surveyor or englneer showing Iand and ex:stmg bua!dmgs for which the map amendment
is sought, the bordering properties, streets and street names, lot and block designations, north arrow and key map, age and
location of existing bmldmgs, property size in acres/square feet. The area wh:ch is the sub;ect of the appllcation should be
outlined in red. (10 copies) - : .

Legal metes and bounds of property

' Fee {see separate schedule)

List'of names and addresses of ali property owners w:thln 200 feet of any'boundary of sub;ect property

- Statement! demonstratlng a change in the nelghborhood or a mistake in the Master Plan

If Opfmnal Method subm:t also:

Schematic Development Plan (whlch needs to 1nclude)
-+ Uses of all buildings and structures o .

- Location, height; dimensions of ali buildings,. structures. and parkmg areas, dlmensmns of all butfdrngs

- Location of points of access to site y

- Existing topography (contours of not more than 5-foot mtewals) 100-,rear flood plams, and other natural features

.- Utility Easements -

« Natural Resource Inventory (See Envrronmental Standards)
- Proposed: Covenant _ . :

Statements: ' '

Applicant proposes to limit- uses on the sub/ect ;!:varceir to the fa!!owmg PLUf@SleBl Offlce Spece

and/or ‘Residential Use .

' Apphcant has subm;tted Schemaur: Deveiopment Plan Whrch :mposes the rollowrng l:m:tatrons of developrnent standard's:

Séasabts

- ADDITIONAL INFORMATION

Within five (5) days after filing the application, the applicant shall erect appropriate signs, posting notice of the requested zomng
- map amendment public hearing (per Section 24-196e of the City Code). The signs are made available to the apphcant from the City
staff and must remain posted untit thirty {30} days after the decision on the appiicauon

" I have read and comphed with the submlssmn requlrements and aff irm that all statements contamed herein are true and correct.

' Applicant's Slgnamﬂm_% ' Date - QM} |
Owner's S:gnatu‘rmmw\%m /QZ\_, Date j / 0?’;/(73 '

397



STATEMENT DEMONSTRATING A CHANGE IN NEIGHBORHOOD

What area reasonahly constntuted the “Nelghborhood” of the sub,]ect property"
T For the purposes of thls rezomng, “Nelghborhood” shall be defined as follows

All those lots on Russell Avenue from D1amond Avenue to Brookes Avenue and all those

' properties that adjoin those lots, both inside and outside the historic district, including both

- those properties within the CBD zone and those propertles in the R-90 zone. The addresses
-of these lots are: :

16 Russell Avenue
11 Russell Avenue
9 Russell Avenue - . - |
8 Russell Avenue §

V_ - TRussell Avenue R i ' _ E & E v E

; 3 Russell Avenue - T D
" 20 East’ Dlamond Avenue o : _ { L, 00 oy
106 East Diamond Avenue : S o Ser 2880
- 21 Brookes Avenue - ' R : L
19 Brookes Avenue l.._.._.«L i

101 Brookes Avenue
103 Brookes Avenue

What changes wlnch have occurred in that nelghhorhood since the orlgmal or last
" comprehensive zonmg affectmg the nelghborhood" :

 Since the last comprehensive zonmg of the subject'neighborhood, all those houses fronting

- 'on Russell Avenue that are historic and within the CBD Zone have converted from residential

_ to office use. These properties include 7, 9'and 11 Russell- Avenue:: The. CBD. Zone has

_ encouraged the renovation of these historic homes. 8 Russell’ Avenue is a' piggy back

- condominium, with first floor commercial, which predates the present CBD Zone. Russell
" Avenue has become the main connector road between the commercial area around the Lake

'Forest Mall and the Commercial area on Diamond Avenue in Olde Towne Gaithersburg.

How have these changes resulted ina change in the character of the nelghborhood ‘which
: would J“Stlfy reclassuf cat:on to the category requested" '

. With the mcreased trafﬁc on Russell Avenue antl the- success of the CBD zone on the -
- adjoining properties as a tool to drive compatlble historic renovations, the character of the
neighborhood had been altered sufficiently to justify brmgmg the subject property into the
- CBD Zone in order for the nelghborhood to reallze the same lmprovements expenenced at
7,9and 11 Russell Avenue o - :

-k JOINT
E EXHIBIT




ADJOINING AND ADJACENT PROPERTY OWNERS

L Verizon Commumcat;ons
B ;c/o CB Richard Ellis
" 11310 North: Courthouse Road

- Ninth Floor

_ ;A:hngton VA 22201

- Mary Covell

: ;,f3 Russell Avenue .- -

Gaxthersburg, MD 20877 :

Paul and Candace Nlesen ‘
-+ 7Russell Avenue
- Galthersburg, MD 20877_

‘Evelyn Adler |
8 Russell Avenue o o
~ Gaithersburg, MD 20877

Richard Allen
8 Russell Avenue -
Gaithersburg, MD 20877

- Arpima, LLC
8 Russell Avenue
Gaithersburg, MD 20877

Antonin Babcémari B
8 Russell Avenue -
- Gaithersburg, MD 20877

- Kirk Bauer
8 Russell Avenue
Gaithersburg, MD 20877

Damaris Bonilla
- 8 Russell Avenue o
- Gaithersburg, MD 20877

. Kenneth Busch¢ :
8 Russell Avenue:
- Gaithersburg, MD 20877




Vikien Chau
8 Russell Avenue

= Galthersburg, MD 2'0877- g :‘: :

Dana Chen

"8 Russell Avonue

' Galthersburg, MD 20877

Jozef Chllmks1

.' -8 Russell Avenue

o Galthersburg, MI) 20877

-~ Eshter Comfortl 3_- :
'8 Russell Avenue
Galthersburg, MI) 20877; _

‘ Charlotte Cooke
8 Russell Avenue
Galthersburg, MD 20877

Herbert Cullis
8 Russell Avenue
Gaithersburg, MDD 20877

Gary Dehne
"~ 8 Russell Avenue .
Galthersburg, MD 20877

Mary Demare

8 Russell Avenue
‘Gaithersburg, MD 20877
Suzanne Des Marais -

8 Russell Avenue ©
Gaithersburg, MD 20877

Thomas. Dieh!
8 Russell'Avenue -
Galthersburg, MD 20877

KatheenDonne!ly

. 8 Russell Avenue

Gaithersburg, MD 20877



" ﬁrﬁes Elliott
- 8 Russell Avenue - -
.Gmthersburg, MD 20877 '

' Katherme Enghsh
" '8 Russell A\(enue o
‘ :Gaithersburg, MD 20877

Fxguerdo & Nedro Partnerslup -
 '8Russell Avenue - -
_Galthersburg, MD 20877 R

""Ste_ven Fullcrod ‘
. 8Russell Avenue
- Gaithersburg, MD 20877

‘Nimal Gunatilleke
8 Russell Avenue
' Galthersburg, MD 20877

'Russell Kennedy
- 8 Russell Avenue o
Gaithersburg, MD 20877

John'Lee
8 Russell Avenue
- Gaithersburg, MD 20877

.Paul Leon
8 Russell Avenue
Gaithersblirg, MD 20877

Joseph Lin .
- 8 Russel] Avenue
. Gaithersburg, MD 20877

Donald Linfhicum
8 Russell Avenue .~
Gaithersburg, MD 20877 -

Mai Luu -
8 Russell Avenue :
Gaithersburg, MD 20877 =



Regina Martin- -

8 Russell Avenue . _ N
--_,'Galthersburg,MD20877_-_ e

. Alan? NlChOlS _
'8 Russell Avenue '
.Gaithersburg, MD 20877 -

' Randolph Philipp

; .--_-.f:8 ‘Russell!Avenue - o
o ,-lmethersburg, MD 20877- L

Perlita Powers

‘8 Russell Avenue

| /Gaithersburg, MD 20877

fJustlna Smith
-8 Russell' Avenue.
E Galthersburg, MD 20877

_- Joanne Stevens
8 Russell: Avenue _
Gaithersburg, MD 20877 .

Judith Warner
- 8 Russell Avenue ‘
Gaithersburg, MD 20877 .

Suli Yi
- B Russeli Avenue .
- Gaithersburg, MD 20877

- Dee Young
8 Russell Avenue .
- Gaithersburg, MD 20877 .

Kellye Young
8 Russell Avenue . _
: Galthersburg, MD 20877 .

P Uthasastrkosol
8 Russell Avenue
Gaithersburg, MD 20877



* Arthur McAuliffe
9 Russell Avenue .
- Gaithersburg, MD 20877 -
' O’Neill Land LLC
- 11 Russell Avenue

 Gaithersburg, MD 20877~ - -

Freeman 'Sh'arp

.16 Russell Avenue

' : GaJthersburg, MD 2087.7

Mr: and Mrs. FranclsP Comgan‘
21 Brookes Avenue =~
Galthersburg, .l\/iD_20877+2701 _

MranersMAancek Jr o

19 Brookes Avenue
Galthersburg, MD 20877 .

Mark. Alexander _
'10_1 Brookes Avenue
Gaithersburg, MD 20877

“Charles Stur:cjck |
‘103 Brookes Avenue :
Gaithersbui-g, MD 20877

Lee Wells ‘_
20 East Diamond Avenue
‘Gaithersburg, MD 20877

'-Shen_-Tien Huahg
106 East Diamond Avenue
Gaithersburg, MD 20877



DECLARATiON OF COVENANTS

TI-I[S DECLARATION OF COVENANT S made thls day of

>,

- 2003 byMATTI-IEW GLINSMANNANDMARIAGLINSMANN heremaﬂercollectlvely referred '

" to as “Declarant

WHEREAS Declarant is the owner of a parcel of land located m the Nmth Electlon Dlstrlct o

_‘ of Montgomery County, Mary]and contarmng 15 439 square feet of land (heremaﬁer referred to as o

“Propexty”) more partlcularly descnbed in Schedule “A” attached hereto and
WHEREAS the Property is the sub}ect ofa local zonmg map amendment apphcatton filed
by Declarant seekmg to rezone the subject property to the CBD zoning cIassrﬁcatlon saJd apphcatlon
h havmg been desrgned Case No. Z- . s and |
WI-IEREAS Sectton 24 198 of the Galthersburg City Code (Zomng Ordrnance) prov1des an .
optional method for the ﬁlmg ofa local zomng map amendment in which the applicant may restrlct

development standards, or limit uses to less than that permitted in the requested zone; andf .

WHEREAS, Declaranthas filed with Zoning'AppIication No.Z- .2 Sd_hematic :
Deyelopment Plan restr_lcting development standards and limiting u'ses:to less than.that p.er_mittgd-in

. the requested zone; and | : |
. WHEREAS, Section .24-.1 98-o.f Gaithersbdrg Clty Code reqnires the ﬂling ofa éovenant

" COnﬁnning the re'strictions and limitatio'ns set t‘orth .in' the Schematicl Deyelopment'PIan

NOW THEREFORE Declarant hereby declares and covenants that the property that is the -
subject of. Zomng Apphcatron No. Ze Wil be deyeloped and used in the follomng manner: |

.I‘ Restrlct1ons o . |

A : . The use of bulldmg on the Property shall be restncted to’ resndentlal and/or




professmnal ofﬁce uses exclusrvely |
B. The g:pe of buﬂdmg to be constructed on the Property wrll be a “camage
: :_house resrdentlal dwellmg and/or profess1onai ofﬁce umt whrch shall be constructed at the rear of |
= the Property under the regulatrons for the Historic Drstnct of the Clty of Garthersburg
| - C. The xrstmg burldmg on the front of the Property shall be restored and '
' onverted to a professronal ofﬁce space unrt under the regulatrons for the Histonc Drstnct of the Crty o
Eof Garthersburg | o | |

D. . * The number of bulldmrzs shall not exceed one (1) new resndentral dwellmg :

and/or professmnal ofﬁce unit and one (1) exrstmg res1dent1al and /or professrona] ofﬁce space umt _"
‘. E. Open Space There are no ()pen Space Requrrements |
F. Common Use Area - None - o
-G, .' E_a__r_l_q,_g There shall be fourteen(14) parkrng spaces, of which ten (10) spaces |
- are shown as off street‘spaces and _four(4) as on street ﬂ'ontage spaces.
| H. Height Restrictions. The.hei.ght.ofg' the existing buitding is two (2) Sto_ries and N
o the hetght' of the _new building. s'hall.not "exce‘ed two (2) stories.
- I o All restrictions set forth herem are based on the Zoning Ordmance standards
as they appear in Chapter 24 of the Garthersburg City Code, as amended as it exists as of the date
' .of executlon of thlS Declaratron of Covenants In the thture 1f sald standards are. amended the
standards in exrstence on thxs date shall be apphcable |
I - Thrs Declaratron of _Covenants shal_l become eﬂ'ective upon ﬁnal approval of .the '
subject _z'o'ningéappli_cation, and shall be of no force and effect unless the reduested zoning 'i_s
| approved. | | - | . |

1. .The restricted development standards set forth herein shall run with the land and shall .



be t')i.rzldi'ng :upon 'Declarants; its successors and assigns, iri_ perpetuity; unless (i) fhe .S.c':hematic
= ..-_beVelepment Plan ié ar_i_riended és.‘prq_v:i.ded bylaw of_(ii) any-pa;rf‘_ofthe _subjeet prope_ljtg_ is rezenéd,
in whlch :'e\:re'nt thstovenantshallcease t0 be effective and shall terminate. . o |

. IV 'Thi.s. Declerétio.n _lof'Covenan.ts ihures to the benefit of the ._.C‘ity of Gaithersburg,

_Maryland: and the COveria.ﬁts' hereir_;_may_ be enforced only by the City of Gaitherébﬁrg,‘__Maryland.

IN WITNESS WHEREOF, the hand of the.underSigiled as of the date set forth above.

DECLARANT:
MATTHEW GLINSMANN
MARIA GLINSMANN
. STATE OF MARYLAND
- COUNTY OF MONTGOMERY to Wlt
Onthis day of . ' , 2003 before me, a notary public in and

for the state and county aforesaid, personally appeared MATTHEW GLINSMANN AND MARIA
- GLINSMANN known to me or satisfactorily proven to be, the persons whose names are subscribed
- to this Declaration of Covenants, and acknowledged that they executed the same for the purposes
therein contamed : :

~ In witness whereof 1 hereunto set my hand'an'd notarial seal. .

.Notary‘ﬁ Public: _
.My Commission Expires: _
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Real Property Search - Individual Report

Page 1 of 1
C};ick here for a plain text ADA compii'ant screen.
™' Maryland. Department of Assessments and Taxatlon Go Back
) MONTGOMERY COUNTY - i . View Map
l "' Real Property Data Search. = New Search’

Account Identifiers  District - 09 Account Number - 00843171

I R et 7 v owner Information

‘Owner Name: = GLINSMANN, MATTHEW & MARIA . Use:

12 RUSSELL AVE

Malling Address:” - :
Lo . GAITHERSBURG MD 20877-2912 .

: RESIDENTIAL

Principal Resll_:lence: NO
Deed Reference:

1) /23350/ 743
22}

|':. : . : : Location 8 Structure Information

Premises Address .~ Zoning
RUSSELLAVE - - = . R90

- Legal Description

Municipal ooo . - o

. \ - RUSSELL & BROOKES AD ©
GAITHERSBURG 20877 a7 . o e D TO GAITHERSBURG )
Map Grld . Parcel - Sub District - Subdivision Section Block - Lot Group_ Plat No:
-FT52. : - N913 - ] o 215 - -1 P12 82 Plat Ref;
Town GAITHERSBURG e :
Specnal Tax Areas Ad Valorem - S .
“Tax Class 49° C
anary Structure Built Enclosed Area Property Land Area’ County Use
< 0000 S - 6,624.00 SF : 910 -
.Stories “Basement Type ’ a Exterior_
I S : . " 7 Value Information I
_Base Value - Phase-m Assessments
Value’ - AS'OF - As Of - AsOf
. 0170172003 - 07/01/2003  07/01/2004
-Land: 3,310 -.3,310 ~ C
. Improvements: . 0 : A ¢
~Total: 3,310 : 3,310 3,310 . 3,310
‘Preferentla! Land: 0 : ¢] T 1 0 :
I. ol ‘ e ' -Transfer Information : I
Seller: BURDETTE, EARL L ET AL Date: 03/21/2003 Price: $300,000
‘Type: - MULT ACCTS ARMS-LENGTH Deedl: /23350/ 743 Deed2:’ o
Seller:- MARJORIE N BURDETTE Date: . 12/29/1994 Price: . $0
Type: MULT ACCTS ARMS-LENGTH . Deedl: /13175/234 - Deed2::
Seller; : Date: . Prices .
Type: Deed1: ' Deed2y
I : : - Exemption Information —I
Partial Exempt Assessments Class 07/01/2003 07/01/2004
County 000 L <. 0 0 .
State ) ' . Qo0 o 0
0

Tax Exembt: i -.NO
Exempt Class: .

ttmsHodnbtnart? eanitinn asnlem savesitaldotni] nnnDnannrrintnirenbhoe—"0LNNC A2 17T Pr nnvismdar—

1 : .
" Special Tax Recapture:

*NONE *

ANATA R WiaTatale!



‘Real Property Search - Individual Report o o | ‘Page 1 of1

Click here for a plain text ADA compliant screen.

Maryland Department of Assessments and 'I‘axatlon : . : : Go Back
MONTGOMERY COUNTY - R : : o R View Map
" RealProperty Data Search K . : ) : .. New Search
Account Identifier: ~  District - 09 Account Number - 00843182
\ I R kR S L o Owner Information o . L ‘ I
| ‘Owner Name: ‘GLINSMANN, MATTHEW & MARIA - =~ Use: . RESIDENTIAL
‘ o - o L Prmclpal Resldence: _ YES
. «Mailing Address: 12 RUSSELL AVE. . o . Deed Reference: -1} 723350/ 743
S GAITHERSBURG MD 20877- 2912 o T o . 2y i
I - S Location & Structure Information’ R : I
Premises Address ‘ Zoning R ' Legal Description
12-RUSSELL AVE ' "~ R90. - T RUSSELL & BROOKES AD.
: '-GAITHERSBURG 20877-2912 ST . ’ o D TO GAITHERSBURG
Map Grid-  Parcel Sub District _ Subdivision- - Section . - Block Lot Group Plat No:
FT52 w0 N912 - ' - 215 - _ - =1, - P13 82 Plat Ref:
S _ Town . . . GAITHERSBURG -
: ‘Special Ta‘x'Areas ~ Ad Valorem .
; : ' ‘ TaxClass 49 :
_ Primary Structure Bmlt . Enclosed Area - Property Land Area. County Use
! Sl 1906 - o .- 1,984 SF : 6,624.00 SF - - . 111
: . : Stories . Basement . Type - . Exterior
- 2 YES 4 _ STANDARD UNIT - _ sTucco
| : © . 7. Value Information ' R : : ]
Base = Vsl_ue Phase-in Assessments _
Value © As Of AsOf . AsOf
o ) 01/01/2003 . 07/01/2003 07/01/2004
Land: ' 53,000 . 80,000 - _
i . Improvements:. 101,150 126,400 - ) . )
: ‘- Total: - . 154,150 - 206,400 - 171,566 188,982
- Preferential Land: o .0 EU ¢ ' 0
' ' » ‘ : ... Transfer Information : : ‘ : l
. Seller: BURDETTE, EARL L ET AL S Date:. 03/21/2003 . Price: $300,000
© - Type:  MULT ACCTS ARMS-LENGTH Deedl: /23350/ 743 - Deed2: -
| Seller: MARJORIE N BURDETTE. o .Date: 12/29/1994  Price: 30
i Type: - MULT ACCTS ARMS-LENGTH ) : ‘ Deedl: /13175/.234 - Deed2:
Seller: . - : o C Date: _ : Price:
Type: - o : o o Deedl: " Deed2:
IE : : o - -Exemption Information L ‘ ‘ o I
: . N Lo
Partial Exempt Assessments . Class . 07/0172003 07/01/2004
County’ ‘ . 000 ) o : -0 :
State .. : _ 000 - ' o 0
‘Municipal 000 ' S0 0
Tax Exempt: NO - . - o ' ) R . : : Speclal Tax Recapture

. Exempt Class: .
| * NONE * .IOINT |
L - EXHIBIT

‘.".h. lHaAntnawt? manivinn r\'-ﬂ-"—v\ wvatsrmtaleaciltn f\nnqnh-na"\r“w‘kam—, 7 RrotraotNama—Drivncall 1N/1T1/NN7
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Ordmance No 0-9-03 SR

AN ORDINANCE TO ABANDON RELEASE AND VACATE
. APPROXIMATELY, 3,927 SQUARE FEET:OF LAND

- PREVIOUSLY DEDICATED FOR A 15-FOOTWIDE ALLEY
o LOCATED ADJACENT TO'LOTS 10-13 AND PARCEL A:BLOCK 1,

" OFF RUSSELL AVENUE, BETWEEN ITS.INTERSECTION

WITH EAST DIAMOND AND; BROOKES AVENUES '

© FIN'THE RUSSELL AND BROOKES ADDITION, . -~ ... =

CITY OF GAITHERSBURG MONTGOMERY COUNTY MARYLAND

-AB.AN D_ONMEN'_I}AB -5_6

WHEREAS the appllcants Clifford, Debellus, Crawford Bomfant&Fltzpatnck Chtd., for
Matthew l& Maria ‘Glinsmann, Francis & W.. ‘Corrigan, and Mary-& M. Wiencek, Jr., as proper

parties’ to initiate this abandonment, -applied pursuant to:Atticle Ill: of. Chapter 19 of the City of

Galthersburg Code for the abandonment of a portion of property ‘dedicated: to public use as
reflected in- Plat’ Book B as Piat Number 40 recorded” among the Montgomery County Land‘
Records and _ : S

WHEREAS the area of abandonment is a 15-foot w:de alley Iylng adjacent to Lots 10
through ; 113 and Parcel A, Block 1, traversing in an east-west direction from the rear of Lot 18,
Block 1,/to Russell'‘Avenue, between its intersection with East Dlamond and Brookes Avenues_

|n the Russell and Brookes Addltton to Galthersburg, and

WHEREAS the alley to be abandoned is. descrlbed ‘herein: by beanngs and dlstances
given |n*Exh|b|t A attached hereto and made a part hereof by thls reference, and belng said
parcel of land- ‘as shown onia Map of Russell & Brookes Addition to Gaithersburg recdrded in

Plat Book B at Plat 40 among the land records of Montgomery County, Maryland and bemg
;more particu[arly descnbed as follows '

'Descnptlon for part ofa 15 foot wrde alley adjacent to Lots 10 through 13 Block'-
1 as shown on the Map of Russell & Brookes Addition to: Galthersburg. recorded
~in'Plant Book B at Plat 40 and Parcel A, Block 1 as shown on a plat of Russell &.
Brookes: ‘Addition. To Gaithersburg recorded in' Plat Book 135 at Plat ‘Number
. .15646 among the land records of Montgomery County. Maryland and belng more:
_ parhcularly descrabed as follows o

_Beglnnmg for the same at the northeast corner:of the aforementioned
~Parcel A Block 1-also being west right of way line! ‘of Russell Avenue and = -
- >funning thence with the northiline of said lot,: 1also; being the south: fine of
-an alley (15 feet: wide) shown there, to the northwest corner of said lot
' f‘and as eastward extensron thereof :

: N 87"44’ 00"W 259 61 feet to lntersect the east Ime of Lot 18, Block 1

.of Russell & Brookes Addition as shown on a plat recorded in Plat Book

96 at Plat 10591 -among. the aforementloned Iand records. thence wrth a .
-‘part of said east Ilne S : : ~ : :

PENGAD-Rayonne, N. ).




N 13"49 SO“W - 15.61 feet to the north line of said. alley, thence with sald
north line also being the south line of Lots 10 through 13, Block 1 of the :

. aforementroned Map of Russell & Brookes Addltlon sTo Garthersburg.'
L thence . _ i

o :S 87“44'00"E 263, 94 feet to the south east corner of Lot 13, Block 1

- also- belng the ‘west of- nght of way .line of Russell Avenue thence =
crossmg _ - ' said :

tilley

.S 02°16 OO'W —~.15.00 feet to the pomt of begmnlng contalnlng 3927'
) -square feet oflland more or less.

WHEREAS the exnstlng alley does hot provude the sole means. of mgress or egress to -
any property. is; unpaved and the appllcants each use the portion of the alley adjoining their:
property as'if under their. ownershlp and control, and the need for such- nght—of—way ‘which was
originally dedlcated as part of an old alley system within the City of Gaithersburg'has not been -

demonstrated to" be'in use : by the. general public for, access’ purposes ‘and! has remamed'
ummproved srnce |ts dedlcatlon‘ﬁ and ‘ Lo . oo

‘ WHEREAS the Mayor and City Council find that the existmg nght—of-way is no longer‘
necessary for present orianticipated future vehicular, pedestrian, or other right-of-way, use by.

the general public, and does not provnde the sole means-of i :ngress and egress to any property,' '
and - _ '

‘WHEREAS, the Mayor and. Councrl find that there are no exnstlng easements necessary'
for present or future use; and

WHEREAS a duly advertlsed publlc hearing on said appllcatron was held by the Mayor
and City, Council on August 18,2003, and the Planning: Commission has submitted on August’ 6 :
2003 arrecommendatlon supportlng the abandonment to the Mayor and Clty Councll and o

- WHEREAS the Mayor and Clty Councnl have received no! request for further hearmgs on
this. matter and there have been no further objectlons to the abandonment and o

! WHEREAS, the Mayor and Clty Councrl have concluded that no. further hearmgs are

o _necessary to resolve thrs matter

NOwW, THEREFORE BE IT ORDAINED by the Nlayor and Crty Councrl of Galthersburg.
|| Maryland, ‘that, the above—descnbed areas dedicated. to{ public nght—of—way use contalnlng
approxrmately 3 927 square feet of land are hereby abandoned vacated, and. released

ADOPTED by the Clty Councrl of Galthersburg thls nd day of September 2003

S'IDNEYA KAth MAY
Presrdent of the Councﬂ




. DELIVERED 'to the Mayor of the City of Gaithersburg this 2nd day of September, 2003.
APPROVEDMETOED by the Mayor of the! City of Gaithersburg: this: 2nd day of September,

THIS IS TO: CERTIFY ! that the* foregoing
Ordinance was adopted by the City, Council.of
|| Gaithersburg, in_publici meeting -assembled; - =

-on the:2nd:day; of September, 2003, and the . .
same was approved/vetoed by.the Mayor of . .
the ' City, of Gaithersburg on ‘the:2nd -day of .
September, '2003." " This" .ordinance " _E'will i
become effective on the '22nd “day tof
September, 2003 . .

O-Ist

David B.- Humbton,‘;pity:Manager
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§24197 ~  GAITHERSBURG CITY CODE 0 s241e8

Sec 24- 19'7 Reqmrements as to.text and map amendments

(a) Referral to plannmg commission. The. c1ty ‘manager shall refer to the plannmg
comnnsswn every apphcatmn for amendment to the text or the zomng map.

(b) Hearmg The council and the' plannmg commission shall conduct a pubhc hearmg on
" every. proposal to amend the text of this chapter or the zoning map. The hearing before the
'councﬂ shall be subject to the not1ﬁcat10n procedures set forth in section 24-196(f). Such -
i heanngs may be ‘continued, without further advertising or postlng, to another time or another -
: place or both 1f the tlme and place of the later hearing is announced at the advertlsed heanng

(c) Recommendatwn of plannmg com.mr.ssmn The planmng commlssmn shall dehver tothe o

. city council as. promptly as’ c1rcumstances shall permlt its recommendatlon with reference to

~each apphcatwn to amend the text or the zoning. map. In the event the plannmg commxssmn -

shall faﬂ to deliver such: recommendatmn to the city council within thrrty days followmg the
heanng, the council’ may act upon such apphcatlon Wlthout awaltmg such recommendatlon

(d) Actwn of the counc;l The counc11 shall take actlon on the apphcatlon within mnety days
“after the hearing. If the councﬂ shall fall to do so, the apphcatlon shall be deemed to have been.
denied:

(e) Nottce to apphcant and plannmg commission of action. of council. Notice of action taken .
by the council on any amendment to this chapter or to the zoning map shall, within Seven N
- days thereof ‘be transmltted to the apphcant and to-the planmng commission. by the city -
manager: ' : :

(f) Fees. Each apphcatmn to: amend the zonmg map shall be accompanied by a fee in
accordance with a schedule of fees established by the council by resolution.
(Ord. No. 0-2-65, art. 4; Ord. No.-o-i3-78; Ord. -'No. 0-16-82)

Sec. 24-198 Optmnal method of apphcatmn for local map amendments

{a) In addltlon to the: other requ1rements contamed in this article and notwithstanding
~subsection (c) of section 24-196 of this Code, an applicant for a local map amendment to any

zoning dlstrlct except the R-A Zone and the MXD Zone may select an optlonal method for such‘
' apphcatmn by so indicating on'the appropnate application form and submitting a schematic '
development plan as part of the rezoning application. The schematic development plan gshall -
 be for the purpose of 11m1t1ng a development standard or standards to less than the maximum

o perm1tted in the requested zone and/or limiting the land use of the applicant's subject property

'to one or more of the perm:tted uses-in the zone. Approval by the council shall not be for a-

manner’ of development or use other than that for which has been apphed A schematlc _
development plan consisting of a drawing of appropriate scale submitted for the purpose of
limiting a development standard or standards and/or land use shall include upon such plan, as
a mlmmum the followmg as apphcable to the property

(D 'I'he use or uses of all bulldmgs and structures.

(2) The Iocatlon he1ght and apprommate dlmensmns of all bulldmgs and structures

Supp. No.20 . 2250
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1 (3) .:.‘The lo:cati_on of points of access to the site.
(&) The location of parking areas.
5) Ex:lstlng topographjr, i.n'cludi'ng'
a. . Contour intervals of not more than ﬁve (5) feet;

b. An approved forest stand delineation and forest conservatlon plan, as deﬁned in
' 'Chapter 22 and reqmred by sectlon 22-7 of th:s Code

e -'One hundred-\year ﬂoodplams,
R _Other natural features, such as rock outcroppmgs and scemc v1ews, and

e. "Utxhty easements 1f any

(b) All apphcatmns ﬁIed under ‘the optional method of apphcatlon for local map amendment
shall also include a proposed covenant, suitable for filing in- the land records of the county,
which shall indicate in. specific language that the _property which is the subject of the
apphcatxon is restncted in its use and/or development standards to the schematic development

plan and any accompanymg or quahfymg text material sub:mtted with such plan, as such plan .

may be approved or modified by the planning commission at the time of final site plan review.

The covenant to be filed in the land records shall also indicate that such restrictions shall be :
-in effect until such time as the property may be rezoned, at wh1ch time such restnctlons shall

be removed

Upon approval of such’ apphcatmn the ‘covenant shall be immediately recorded and

 certification thereof shall be submltted to the, planmng commlssmn at the t1me of submlssmn :

for final site plan review.

(e ;'I‘he schemat1c developrnent plan may be amended-
E (1) At any ’clme before review and recommendatmn by the planmng commission;

(2} At any time after planning ‘commission review and prior to council action. by
resubmxss:on to the plannmg commission for further review and recommendatlon

(3) Subsequent to councll action to approve as- follows

a. 'Change in use involved. By either the filing of a new apphcatmn or resubm1ssmn
to the planning commission for: further evaluation, public hearing and ‘recom- -
mendation to the council. The council shall approve or dlsapprove the recommen-

- dation of the planning commission, without the necessity of a public hearing, no
' later than forty»ﬁve (45) days after receipt of the comm1351on 5 recommendatlon
or.may, on its own motion, extend such tlme 11m1t :

‘b. -No change in " use involved. By submlssmn to the plannmg commission’ for'
_ .evaluatlon and approval in accordance wnth Artlcle V of this chapter '

Supp. ND 2t_) . Co 2251 ..
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c.  Changes. other than to use. By e1ther the ﬁhng of a new apphcatmn or resubm1s- -
. gion to-the plannxng commission for further. evaluatmn public hearmg and

o recommendation to the counc11 when the change is to proposed new development
. or modlficatlon to ex1st1ng development which:

i)y :Increases the helght of buﬂdmg or s1gnage by ten (10) feet or more, or -

{ii) 'Materlally changes the’ orlentatlon or siting of buildings, parkmg accessory

) uses, or ‘ :

(iii) Increases nonresldentlal building floor area by more than ten (10) percent or
o Zﬁve thousand (5, 000) square feet Whlchever is greater or

(iv) Increases by more than ten '(10) percent or five’ (5) unlts the number of '

're31dent1a1 dwelling umts whlchever 1is: greater, or

(v) Removes more than five (5) percent of area des1gnated for conservatlon or
other env1ronmenta1 preservatlon purposes '

The councll shall hold only a courtesy review of the apphcatlon presented by the
city planmng staﬁ' pnor to actlon by the planmng commission. The counc11 shall

either:
o 1) Find that the apphcatlon has a minor effect and thereby du'ect the plannmg

comm1ssmn to make a final decision on the amendment in accordance with: -

the procedure set forth above i in subsection 24-—198(3)1) or
(2) Direct that the amendment be referred to the pIannmg commigsion. for

.further evaluatlon, pubhc hearing and recommendation. The council shall’ "
" thereafter approve .or . dlsapprove the recommendat:on of the planning

' commission w1thout the necessnty of pubhc hearing, no later than forty-five
(45) days aﬂ;er recelpt of the commission's recommendation or may on its
own mot:on extend such’ tlme Timit.

(d) The final site plan as requu'ed by Artlcle V of this chapter must be in conformance Wlth

the schematic development plan as approved by the council, with the exceptlon of amendments .

“or modifications not mvolvmg a change in use requested pursuant to. subsectlon (c)(3) of this
- section. -

(Ord. No. O-31- 80; Ord. No. O-7-82; Ord. No. 0-22- 84 11-19- 84 Ord. No. O-19- 90, 9- 17 90; -

’ Ord. No. 0 15-91, 7-1-91; Ord. No. 10-23-92, 112-7-92; Ord. No. 0-5-01, 3- 19-01)
.Sec. 24 199. Appeals.

Any person Or persons aggneved by any zoning actlon of the city council shall have the right
.of appeal, exercisable within thirty (30) days from the date of the decision or actlon, to the

. Circuit Court for Montgomery County, Maryland, and thereafter to the appellate courts of the _'
state, in’ accordance with the Maryland Rules of Procedure govermng administrative appeals.

The filing of any appeal shall not stay the zoning" action of the city council or authonze the
. issuance of any permit pending final resolutlon of the appeal
_ (Ord No. 0-21-93, 12-20-93) -

- Editor’s note—Ord. No. 0-21-93; adopted Dec.. 20 1993 added a new 5 24- 199 Formerly,
such sectlon had been repealed by Ord No. 0-13-78.

. Supp. No. 20~ . . 2252
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- (3l They must have no d.trect entrances from the exterior and no mgns on the extenor of '
: ~the bmldmg _ : - -
(Ord No O- 2-91 2- 19‘91 Ord No 0-6—94 8 1 94)

_ Sec. 24-160E 4. Development procedures.

The development of property in the H-M Zone shall be subject to site plan approval in

. . accordance with the procedutres estabhshed in Article V of Chapter 24 of this Code.
©. - (Ord. No 0-2-91 2 19 91) '

- Sec. 24-160E.5. ’I‘radltlonal Nelghborhood Demgn (TND) optlon. : .
The Traditional N e1ghborhood Des:gn (TND) option may be used as an altemate method of

development subject to- comphance with the standards set forth in section 24- 22 3 of Chapter-‘

! 24 of this Code. -
- (Ord._;No._o-a-es, 1-19-99)

DIVISION 21 CBD ZONE CENTRAL BUSINESS DISTRICT

Sec. 24-160F1 Purpose of zone

The’ CBD Zone is mtended to foster rev1tal1zat1on by promotmg a desirable mix of
commercial, office and re51dent1al uses, ard giving mcentxves and providing puhlm amenities,

for attracting of a variety of leisure uses and activities to meet. the needs and requirements of -

residents, workers shoppers and v151tors to Olde Towne as well as to accomphsh the followmg ‘
purposes =

(a) “To encourage development’ in accordance with the adopted master plan-by_ permitting. .

 an increase in density and intensity of use, flexibility in.use, and layout where:
‘development is in substantial conformity with the Downtown Plan for Olde. Towne
Gaxthersburg (rewsed 1/8/96) and the 51te plan 13 approved by the clty planning
-com.m1ssmn

(b) To pern:ut a: ﬂexlble response of development to the market, as well as to prov1de

incentives for the development of a variety of land uses and activities in the central

- business district to meet the needs and’ reqmrements of resxdents workers. and
 shoppers. - :

2 {e) - To. encourage designs ‘which are in conformlty with the arch1tectural gmdehnes as'
- ‘adopted by the mayor and city connml -

(dy To promote the eﬂ'ectxve use of transit facﬂmes in the central busmess chstnct and
: pedestnan access thereto. _ '

(e) . To promote improved pedestrian and .vehicular circulation and parking facilities.

) To assist in the development and redevelopment of' adequate resu:lentxal areas for j
' people with a range of d1fferent incomes.

: | - B R ] =_'.|°|N.T
Supp.No. 17~ - : 9213 . 0 1 1 Ei)y-llBl'lf
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To encourage the provision of pubhc amemtles as part of development proposals

To encourage land assembly and the: most desn'able use of land in accordance with the _
Downtown Plan for Ga1thersburg ' : : : :

,(ord No. 0-13-96, 12-16-96)

 Sec. 24-160F:2. Uses allowed.' |

(a) Perm.ztted uses. All uses hsted as perm1tted and not as specxal exceptlons in all zomng :
-dlstncts except : : =

: (1)

@
@)

. @)
®
©®
N

8)

'Automoblle and truck repa.u' a.nd semces
Automoblle and truck body repaxr shops
Automobﬂe and truck sales. '

: Landscapmg and excavanon contractor busmess involving the use of heavy truclm and

eqmpment

Pawn shops.

‘Tattoo parIors

Telecommunications facﬁltles located entu'ely w1th1n an ex:stmg structure, subject to
the reqmrements of sectron 24- 167A(C)(1) ‘ :

Those uses hsted in subsecnon (h) of thxs section.

- (b) Special exceptzon uses.

)
@
3
@

Boarding homes

: 'Group resxdentual fac111t1es operated by a nonproﬁt or pubhc ennty

Laboratones, provlded such use meets all federal, state and local safety regulatmns

Consrgnment shops. '

(Ord No 0-13-96, 12-16-96; Ord ‘No. 0-21-97 11- 17-97)

. Sec. 24-160F.3, ‘Minimum locational requirements.

~ No land shall be class1£_ied in the central business drstnct unless the land ‘is w1thm the
folIowmg described area: :

' Beg'mmng ata pom.t being the mtersectlon of the north nght-of—way 11ne of Brooks Avenue
_w1th the west right-of-way line of Parlk Avenue, said point being further described ‘as the -
southeast comer of Lot 1, Block 7 Russell and Brockes Addltxon to Gmthersburg, thence

1

Running in a northeasterly dlrectmn with the west nght~of-way hne of Park Avenue, '

. Extended, to intersect the east nght-of~way line’ of North Summit Avenue; thence

" Running in a northerly direction wrth the east nght-of-way line of North Summxt '

- Avenue to mtersect w1th the south nght—of “way lme of Grrard Street; thence

Supp. No. 17 _ §214_ o
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- .Karey MaJor, Law Sectlon
- The Gaithersburg Gazette
P.O. Caller 6006 = Lo : _
f'-'.Galthersburg, Maryland20884 G R R

| Dear Karey

: Please pubhsh the follomng legal advertlsement in the October 1 and 15 2003 1ssues of the
'Ga:ti:ersburg Gazette . .

' Trudy'W SchWarz a

. Community Plannmg Dlrector S o - " ASSIGN CODE:'PHZ-29S(0)
| _NOTICE OF PUBLIC HEARING |

' ‘The Mayor and Council and Plannmg Commission of the City of Galthersburg will conducta Jomt pubhc _
heanng on Z-295(0), filed by James Clifford, Sr., Esq., for Matthew & Maria Glmsmann, on

_ MONDAY
'OCTORBER 20,2003
AT 7:30 P. M

- Or as soon thercafter as this matter can be heard in the Council Chambers at 31 South Surnrmt Avenue,
) Galthersburg, Maryland :

- This appllcatlon requests rezoning of 15,439 square feet of land, currently known as Part of Lot 12 & Part
of Lot 13, Block 1, Russell and Brookes Addition, located at 12 Russell ‘Avenue, in the City of
~ Gaithersburg, from the existing R-90 (Medium DenS1ty Re51dent1a1) Zone to the CBD (Central Business

“District) Zone, under the Optional Method of rezoning; in accordance with- §24-1 96 (map amendments)

and §24-198 (opt10na1 method) of the City Code. -

5 Further 1nformat10n may be: obtained ﬁ'om the Planning and Code Administration Departrnent at City
"Hall, 31 South Summlt Avenue, between the hours of 8 a.m. and 5 P m. Monday through F nday

_Trudy Schwarz Commumty Planning Drrector

.Planmng and Code Admlmstratlon '

mg ' _. .

'ACCt# 133649 Clty of Gaithersburg =31 South Summit Avenue Galthersburg, Maryland 20877-2098
301-258-6300 ® FAX 301-948-6149 » TTY 301-258-6430 » cityhall@ci.gaithersburg.md.us * www.ci.gaithers ‘ JOINT

. MAYOR " COUNCIL MEMBERS - CITY MANAGER - - g .
Sidney A. Katz - T ) " Stanley J. Alster - David 8. Humplon X EXHIBIT

" Geraldine E. Edens: . . . : #’ ’
Henry F. Marraffa, Jr. o ’ A I ___lz___
lohn B. Schiichting - - ' Z- ,7_? _5'-('0

Ann T. Somerset
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A CHARAC"ACR COUNTS’ CITY

. CITY OF GAITHERSBURG
31 South Summit'Avenue.
Galthersburg, Maryland 20877
Telephone 301-258-6330

NOTICE OF JOINT PUBLIC HEARING

o _The Clty of Galthersburg Mayor and Councn and Plannlng Commnssnon wnII conducta pubhc B |
g _heanng at the tlme and placegnoted below. S

Meeting: . -MAYOR AND cnmcouucm
‘Application Type ZONING MAP AMENDMENT
. File. Number - ;__=<,»Z-295(o)
o Locatron ' 12 RUSSELL AVENUE |
_Applrcant . ;” MATTHEVIE&MKRIA GLINSMANN

“Current Zomng . R-90 (MEDIUM DENSITY; RESIDENTIAL) ZONE
'Requested Zone CBD (CENTRAL BUSINESS otsrmc*r) ZONE
‘Day/ Date/r .-me ;OCTOBER 20} 2003

Place 'COUNCIL CHAMBERS GAITHERSBURG CITY HALL
: . 31'SOUTH SUMMIT AVENUE '

|
:_ o ' : ***IIIIIPORTANT e
"o Thls isa proposal to rezone 15,439 square feet of Iand currently known as part of Lot 12 and part -
= of Lot 13, Block 1, Russell and Brookes Addition, located. at 12 Russell Avenue, in the City of -
= : Galthersburg, from the existing R-90  (Medium Density Residential) Zone to the CBD (Central
- - Business District): Zone, under the Optional Method of rezoning, in accordance with §24-196 (map -
1 5 + amendments) and §24-198 {optional method) of the City Code. This.is a joint public hearing which
' = . allows the public an opportunity to. participate and comment on the request Contact the Planning
» and: ‘Code: Administration City. Planner (listed below)-at (301) 258-6330 if'you should have any
w o
b

' questions and/or-to learn more about this process and your ability to offer testimony and input.
-IIIIII-IIHIlll.l.lllllIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII.IIII

Jomt Mayor and. C:ty Councnl & Planning Commlssmn meetlngs can: be viewed live on
Galthersburg Cable Television Channel 13, and at. anytume (on demand) two. weeks after the
pUbIIC heanng vna the Internet and Web TV at htt : i

CITY OF. GAITHERSBURG

o Sttt :
T(GdyM W. Sthwarz, Community Plannlng Dlrector '
- Planning and Code Admlnlstratlon o

SEE LOCATION MAP ON REVERSE SI’DE

JOINT
- EXHIBIT -




NOTICES SENT THIS 3'“i DAY OF OCTOBER 2003 TO:
, APPLICANT AND' INTEHESTED PAFlTIES

R (A list. of mterested partues and agencres |s available in the flle in the Plannrng and Code
; Admlnlstratron )i

~ MAYORAND COUNGIL
'PLANNING COMMISSION |

_ CITY. STAFF.
David-B.-Humpton, City Manager :
B Frederrck J.Felton, Assistant City, Manager
: Tony Tomasello Assistant’ Crty; Manager
-~ Stanl eny Abrams, City.Attorne
‘Mary:Beth Smith;’ Public nformat|on Drrector :
- .iDoris ‘Stokes; Admrnrstratwe Assrstant

Jeff@ Baldwrn Crty.fWeb Admlmstrator (vra enrall)

 LOCATION MAP _

'l z-205(0)
-+ Request to




C]LI[IFIFQIRD D]EB]E]LI[US CRAWF@RD
BONIFANT & lF‘lTZPATRlCK CH’I[‘]D

A’I’I‘ORNEYS AT Law
OldeTowne Professional Park
o ‘ IR _ 320 East Diamond Avenue
“. . James R. Clifford, Sr. (MD VA) L - - Gaithersburg, Maryland 20877-3016
© - :James J. Debelius (MD) o T e—— ST R '
- Gary L. ‘Crawford (MD Dc) ‘ :. L o | (301) 8402232 o John W. Debelius (1926_~l_984)
. JamesA.Bonifant (Mp) . : . : B R "
: Joseph Fltzpatnck Jr (MD,DC, ™) - fax (301) 975-9829
' October 14,2003
, _.g,.fBlanche Keller - . -
*~iChair of the Planning Comrmsswn for the
. City-of Gaithersburg - :
111 South Summit Avenue
. fGalthersburg,MD20877 L

. Re: Matthew and Mana Glmsmann
12 Russell Avenue
- _Galthersburg, MD -

Dear Ms. Keller

' Recently my client ﬁled an apphcatlon to rezone the above referenced property Along with

 that rezoning package was an application for site plan approval for a project that incorporates an

- existing historic structure on the subject site, ‘with a new carriage house to be constructed on the rear

- of the property. The subject property was titled in name of Burdette family for more than 50 years

- and the residence was severely neglected over the last decade. The applicants, Matthew and Maria

. Glmsmann, are a husband and wife legal firm who desire to renovate and utilize the hrstonc structure
~  for their law office. The carrlage house to be constructed would bea re31dent1al structure for Mrs.

: Glmsmarm s mother.

_ It is the appllcant s desu'e to honor representattons made to ad_| oining neighbors to preserve
 the. residential appearance of the property as viewed from Russell Avenue. In order to retain the
 residential appearance, werequesta walverregardmg the width of the driveway that provides ingress
- and egress to the subject site.. The site plan reflects that the parking lot will be established to the rear
. of the property in order to retain the residential appearance from the street. In conjunction therewith,
L we would like to minimize the width of the driveway so that it would be sixteen (16) feet wide versus
- the twenty (20) feet required fora commercial entrance. It is our understanding that under Article
X1, Sec.. 24-222A of the Mummpal Zoning Code for the City of Gaithersburg, the Planmng

: Comnnssron can approve the wa1ver of any requlrement set forth i m said Artlcle '

_ “(1) “The planmng commrssmnmaywmve any requirement of this artrcle, in whole '
~ or in part, which is not necessary to accomplish the objectives of this article. The -
. waiver may be granted aﬁer a pubhc meetmg has been conducted only upon a "

"JOINT
EXHIBlT
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g
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&



'spaces are

~ finding by the planning commission that such a waiver would not bédeu"imentaltqthé -
- public health, safety and general welfare. In conjunction with the granting of any -
. waiver, the planning commission may attach such conditions or safeguards as it deems

*  necessary to protect and enhance the public health, safety andf'\fvélfm_jé.”- '

. j Th13 walver can be granted 'sb'long'.éjs-.ﬂiér.i:?is: 10 detriment to :tjl.‘lq"put‘:lic heath,‘.safetyj or general '
“welfare. Because the uses of this site will be restricted by the requested CBD Zone, we see no safety.

issue with a natrower entrance, especially considering the minimal traffic flow-generated by the .
. proposed gtllqv\:rcdﬁu'ses. R : o o

o Inaddmon to the ébovje walver réQﬁest, the 'appl_-icjanjts are also"aSkihg fora parl.cihg,wéiver 3

- for four (4) of the required fourteen (14) parking spaces on the subject site. ‘Although this waiver.

. would not be needed until such time as the carriage house is converted from residential to office, the -

“applicant and City staff felt that it would be better to ask for these waivers st this time. The site plan

- shows ten (10) parking spaces will be created on site to the rear of the existing residence. These

sufficient forthe present ntended use of the combined residential/office facility. However,

' at such time as the owners decide to utilize the carri iage house as an office; the additional four spaces

‘would be required.’ Fortunately the

property sits on-Russell Avenue, where on-street parking is

- available jin: front of the subject property. All four spaces that cannot; be providedon site, are
.available along’ the street frontage of the subject. property. “Although the street parking presently
- exists, itis not utilized either during the dayorintheevening. "~ - BRSNS

* This parking waiver can be ‘éutlibrizc.d by the City Planning Commission under the samé

o pfovisioﬁS'of Artic'l.c-)(I;"Septioh524;222A.35 stated above. Thank you foryour cor;'sideraﬁon of this

matter.
Sincerely,

CLIFFORD, DEBELIUS, CRAWFORD,
BONIFANT & EXTZPATRICK,

JRC/h .
cc: Mayor & City Council _ S
G:\DATA\DCD\REALES’I_\Glmsmann'Rnssell Avenuc\Schwartz 10 14 03.wpd
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